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Case: 23-2251  Document: 1-1 Page: 1  Filed: 08/08/2023
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UNITED STATES COURT OF APPEALS

S
S8 R~
Sh i
o FOR THE FEDERAL CIRCUIT
A 717 MADISON PLACE, N.W.
D WASHINGTON, D.C. 20439
JARRETT B. PERLOW CLERK'S OFFICE
CLERK OF COURT 202-275-8000

August 8, 2023
NOTICE OF DOCKETING

Federal Circuit Docket No.: 2023-2251

Federal Circuit Short Caption: ReCor Medical, Inc. v. Medtronic Ireland
Manufacturing Unlimited Co.

Date of Docketing: August 8, 2023

Originating Tribunal: United States Patent and Trademark Office

Originating Case No.: [PR2022-00431

Appellants: ReCor Medical, Inc., Otsuka Medical Devices Co., Ltd.

A petition for review has been filed and assigned the above Federal Circuit case
number. The court's official caption is included as an attachment to this notice. Unless
otherwise noted in the court's rules, the assigned docket number and official caption or
short caption must be included on all documents filed with this Court. It is the
responsibility of all parties to review the Rules for critical due dates. The assigned
deputy clerk is noted below and all case questions should be directed to the Case
Management section at (202) 275-8055.

CERTIFIED LIST: The agency or arbitrator is directed to forward the certified list as
promptly as possible but no later than 40 days from the date of this notice.

The following filings are due within 14 days of this notice:

« Entry of Appearance or Notice of Unrepresented Person. (Fed. Cir. R. 47.3.)

e Certificate of Interest. (Fed. Cir. R. 47.4; not required for unrepresented and
federal government parties unless disclosing information under Fed. Cir. R.
47.4(a)(6))

¢ Docketing Statement. Note: The Docketing Statement is due in 30 days if the
United States or its officer or agency is a party in the appeal. (Fed. Cir. R. 47.6 and
the Mediation Guidelines; no docketing statement is required in cases with an
unrepresented party)
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Case: 23-2251 Document: 1-2  Page: 1 Filed: 08/08/2023

Filed on behalf of: Recor Medical, Inc. and Otsuka Medical Devices Co.. Ltd.

Entered: August4, 2023

UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

RECOR MEDICAL, INC. and
OTSUKA MEDICAL DEVICES CO.,LTD.,
Petitioners,

V.

MEDTRONIC IRELAND
MANUFACTURING UNLIMITED CO.,
Patent Owner.

Case IPR2022-00431
Patent 8.845.629 B2

PETITIONERS’ NOTICE OF APPEAL

Case 3:22-cv-03072 Document 1 Filed 05/25/22 Page 1 of 12

1 LATHAM & WATKINS LLP
ROGER J. CHIN, Bar No. 184662
2 roger.chin@lw.com
505 Montgomery Street, Suite 2000
3 San Francisco, CA 94111
Telephone: (415) 391-0600
4
MATTHEW J. MOORE (pro hac vice forthcoming)
5 matthew.moore@Iw.com
555 Eleventh Street, NW, Suite 1000
6 Washington, DC 20004
Telephone: (202) 637-2200
7
MICHAEL R. SERINGHAUS, Bar No. 274848
8 michael seringhaus@lw.com
140 Scott Drive
9 || Menlo Park, CA 94025
Telephone: (650) 328-4600
10
Attorneys for Plaintiff ReCor Medical, Inc.
11
12 UNITED STATES DISTRICT COURT
13 NORTHERN DISTRICT OF CALIFORNIA
14
15
16 || RECOR MEDICAL, INC., CASE NO.
17 Plaintiff, COMPLAINT FOR
DECLARATORY JUDGMENT
18 V.
JURY TRIAL DEMANDED
19 || MEDTRONIC IRELAND
MANUFACTURING UNLIMITED CO.
20 || and MEDTRONIC VASCULAR, INC
21 Defendants.
22
72
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24 I 32 W



N, BARRERAE . SNSRI, X2 5 Recor M3EHJ) (Medtronic) [
HAREERAEZN, EANTH L, Recor MEBIIM LRI RN LR, &K HHLE
R e 723 55 o A B A 45 !

A R U 5, L TR O O T A A HER AR . X BT AL R T
T W F4) Jg T R S SRR 7™ 08, R D H T 3 B 7 4 Al ot I ML A2 e i B T 2 O o, T
Yy i A RGBS DA B b o T, ARATTE S SE T 90K, R B AL ROR AR, AE R R R
EATHE AR AR R X R 23 S T B R AR ) Al i, e A S8 xt
FEOG bR P b AEAE R AR B AL (P gD, BRI AE T X R OR 4 ] U, AR AT A £ A4k
BE AR KL A EAT “battle”, IX i 5 N 12 A2 A F ATV LS 7 T A I XU HERR &
Ao M AHER: T AR, BIORA “Bolar B 4h/E NG R, (HAS R =R, MILH
AN BE B2 T A WA o P BT AR A R R BUR A RE, AR 2 XTE N Z AN
i [ I R AR, AT R AR XU R B R = R R, AT BIME LA 2,
111y LBt A AT A B 7 A i (0 A B, B A A A Aol 22 8] 1 5 S thOZ TG K, 2 1]
F10 e oLl JBE AT R kv BTG O, RS B B, AR SRS IR N SE
F183 2 1) G A R RS R B AR T 22 e 57 R B ST B R
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BURIANSE IR BER T+ 2 806 Al Al i B A AL BT 3%, ML E 2% .

— ZHEFHIE XL

SRR E AL L AR SR A 208 B E 3o (LAIH ETER ) o5 3
OrER E 3.2.2 THHLE, H AU ZSR ) A B DN BORFFIE TSR

PSRRI T LS RSB RAERT , SOVF A B B BAL 22 S HCRAE, (HAEH S5
RALIS , P 0 2 E0 2502 P R BOR SHSIBAR N G3 AR U B 5 1 03 B
T JER A A 4 15 T BERT DL A 1 ] SE N AR 5E 1

HH N EEE, SECEA BN R 20 25 BAREUE . SdEel . Bl
LB 2 &%, AR S HCL R AR SR IR GE 12 240 LR
HI TR ZSR A SR, b PRAFAE AT I 5E S0 el .. — SRR OL T
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HWEHOLY, ERAERANZ AL RIES 26 2658 3 FORVFI 2 80% A il
SE L. LRSS 26 26585 3 FKME, U5 200 A B Bl sk A g AU
HIE2E . BRIV, DUITREBORGUR BN 53 BEWS SEIL s 0 Z I
fie, BESATRTIE . 7 W R o A JFINE T ik, BCE TE AR
R LIRS, ARGUSEARN R TE B IS BRI R, DR AR sk
ARNGTESEDEH], w458 T2 26 2655 3 FHEM “AJF A7

éj\” i

(2 BEG—WERERELT, MEBRMETESBNEN “ATFARL”

£ 201180055930. 1 5L AT ZH, BRZERFIRE 7 RE. &5,

Perox i 40 /N B AL > 50 %6 FRIAT AR [0 T 077 i) B4 L 70 L BELAA:
HAWEE/KERKRA. 5g/Ah. BEAREEG SHRI/KEH K. 8g/Ah 525
B (HAZ, LHUHBPARARESHRNRTT % ANy, T8
MRRARCRFIETT 5, X T RNk, A AT LA 280, il i Sl
SERGZMEFMR, NEBMEITEDER AR ET, B2 REN R
RE, AR RE S BN E R A BRI ZE SR LA 45 i AR AL 8Inid 2 ks
PERINBT i, RTIRP BRI EOR T B SR AR BRI K
BIRAL R Es K IR ARCRF P B AR A P e R 22 W SRR Y, (BRI ISR
UEIAE B H AT, BRI AR AR S P AL S8 ROARIE, A4 AT
FENUVRARIA T, BOA TR R A 38 5 VA0 25 AR BEAT R BR AR RF P X
FIFEIR, PR e & AR S B8 T3 2008 B 36 5 VA0 2 A B P 2 IR
PR AGURBARN S4B H LLAT, BEBCH WM HRARTES], A4 —
PrAERTEES I, SR I A AN BEDRIEAH A, DRI SR A5 R 45 R AN
AR R . AL, Wi IS OG5 TR R P BEAT IR 7 200 T A SRS AR A
DM 5 2 S B ANE K, A GUEARN SR i B 510 800 N & ek se i, i
AR5 26 265 3 FKIHLE .
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7t 200810090624. 1 5 LRI, BORIER PR E T ik 58 6 BHAR 740
HEYINET) LAER 15 LR AW, EBRERIUE B, xf
S ERRARI Lo I 0T 7 U0, O E 77k R S R PR R
EVIRAT BRI AR b, B, SO IR 10 BRSO BRIE I S IR I
(P JEE X — SRR AR I, T AR BB AR N T IR, IRHK R FEIX — S5 A R 1G 2E
L Lo B B E 254, TEIRME AR JE X — 5 R R I DL, AR 40U
FORN AR 1 B A5 B 3 TC R 8 AR R T SR i) Lo IX — S 80kE
FEGnAar ) 5 A e , HE T CVE AR RZ S BURRE “LoEN 16 BUR” M#b) &
X, MWITTCIESLBLZE AR T, WHBART G2 26 4658 3 AREIHLE

(D &

HIERT I, X F2HCE R, BRAEA IR REIE ] HiE H AT £ S 19 E
P, 75 D)L R HR R NN 24 7 U B 5 Fr AL 38 5 (7 iR B 2 R K bt . 2
—AH), BMEERNCE T 75, AR 7 iR TR A s AN R

FAs MERBA RIFIE 251, AGIHEARN BB TR LA T %, W
W FEFERATTATESD

=, KEEBEXTSECE R B0 2 5 B A

(—) ERER

WHEEL T, REVERS L35 U.S.C. 112 (b) HAbIES LR K 5E i
Wi, 35 U.S.C. 112 (b) JE3CN:
“The specification shall conclude with one or more claims particularly

pointing out and distinctly claiming the subject matter which the inventor
or a joint inventor regards as the invention.”
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Mo 3 [ 4 ) 8 B f2 7 Mt (Manual of Patent Examining Procedure)
2173715, 35 U.S.C. 112 (b) WEHZ “BIffi (definite) ” WEER, A
W EIX RN “ABIR (indefinite) ” o MISRAURZE R S HE
W5E T332, B I EAN B, S5 R B st v] RE DA e AUREERANER 1, A
B4 35 U.S.C. 112 (b) , MIAZE LRI TR

FORBNE SR IR R 2 H 152, B ORBORZR G R IR, DUEA AR T f#
PR R R AP s EE H 2 B R i 5 R NI R B, DS A s BLR AR
PR RS E AT ol TR AR, DRSS 35 U.S.C. 112
(a) MbrdE. b, 35 U.S.C. 112 (a) BER “PLiIH ML & % R IH L&
SR A AR BRI 2 ik, DASERE. M. v A D) B o 0 T
R, A3 R B PR U AR LB 5%k BHEX R IR B VI, #RREAE
RIS FZ & W s U B 53 8L 2 A i BN e 38 JEL PRSI e 122 W £ B 4 7
Ko 7 AJUEH, EEEFRNE35U.S.C 112 SREEFEE AL HL
AL, HA XA SR AN B B S AT T OE .

(2 MRFEARTETUNMESH, HMEEREZFEAR, MBFZERS
B

£ Teva Pharmaceuticals USA, Inc. v. Sandoz, Inc.[1]—Z%H, PWRE
FIFIACR ZR PR E T 0 FBIX—28. EBOAR, 7 FEIX—ZS80F =Ml
SETTRG AlNEE S TR BN FREMER TR, X =ME T e
PRI R . BORIESRAGH Fh i a X “nfE” X—80H7E
Xo BRBNINA, LRI GRS, JAEEGHIEES T2, 05
Gaus = IS8T i s L 7 N = PR N 7 1 3% NS e R =10
SEVEE &, (HRIEFEANTIX— W, R L RIEA 4 A AN 5
DA BRI E 1ok A IR TO L, BRIHAUR ZER AN A

(=) MRFEANFRNEMNE FHSHENEERAE, NRFIZERASHA
1E Saso Golf, Inc. v. Nike, Inc.[2]—Z%H, WERENGEY T —FE/K

RERAF, FHABCRERIRE THANSE: (1) BRAFSL “BEE (toe) ” 5
“BJE77 . (most rearwardly point) 7 Z[AJff) “IFECER AR %

=

529 Tk 32 T
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FAr,  (2) BRASk “MRAS (heel) ” S “HJa)y sl ZIAIN “HTHIFEER
TR il R A2

most rearwardly point
B~y

‘»\1\
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toe

RBCEH T H B Teva SEHRATAER RN, QiR (1D AR K SR
KAUFFEORR IS, (20 BRI & LA AR N AR W —
FRFE T, AR (3) BHIAS R 7 i 3 BUBUR EESR frd v B SE s A A,
VUSRI SR FE AN B o A A R BON E L ATE TSP R e 4%, X
A R A2 73 ol 5 LA L B A — A RS ) — A i AT BRAT L2 5
ERORIN, OB A £ 4 AN 2 S R AR 0TS, (RLSEBR EBRATF S AN 58
SRERAR, TR & i AR 2 o i A oA o AR R AR R 5 P —
X FEARL AR BT S T E 2 D T S R AR
DL AR SR AN BT A

() %

R IL, X TS EEARY, WERAARBIENE R S8, HiXe)r

R RS HEL A, WL A 2R W HARAE R — Rl g J5 ik, xt T

ANFIRL B R P RN 5 G5 R, LA B BRI o B %

M. RTSEERME AR
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T Ik Hh 3 A R SR RN E R A ET DA, BRARAE AR R 1 22
R, AHAZDIBERRLL), BRERSERE A GIBHARN G HE— I 5E .
U RBCRZR () S HOTOER I E , B0 ToVE g mE— e, AFEEARN AT
REAF AN RIS R, BRI A WIS e, EJR AT ReAR
W5 NI AR E S L RITER, RN AR U AR N 53 T0V2 B 2 2 3R
i, WHBAFATES . FENERE T REMRYE 35 U.S.C. 112 (b) H
LRITR, BARSUREARN 7 TENE 4, AR E SR AN .

Rk, SRR TSRS, B ERUR 2R Bl B 5 B 2 J &
SCo R R H RTBOA AU NIE TR S, N A28 S HI I E 7
%, A£G AR #E B I E AR RN, 3B RNE RN E AR G
LA JOE R, W EAU B P IAT A, HRASUREA N R fE65
HINZS L Blins T A FE AL E N E S S AR, 7 ZEI 2 T E
(DA

fi. Gi7E

FER LA QU mE K e ISR, S RIFERBUSRE o A7 R RS
Blnxs A WSHL R AE LIRS VPO FT AU B VE o b . H
K&, ZHLMHIEHEEN S “ AP ERY” MEAREN, & Efsabn
ARAENS S L M B H AR ROR o B R AURAE CE SR AR X+ =
EEANK IR 8842 SHVELNR) HHh, xtTUAXSE R
FHRRFAERR & & R, BHEUFRAOC I, KA o i B o A et v i
QNG RIAL FIEH . X TFSEER, W7 n AIFME ik, AasFit—
DIt E LA, (et TR R,

(1] 7eva Pharmaceuticals USA, Inc. v. Sandoz, Inc., 789 F.3d 1335, 115
U.S.P.Q.2d 1210 (Fed. Cir. 2015).
(2] Saso Golf, Inc. v. Nike, Inc., 843 Fed.Appx. 291 (Fed. Cir. 2021)
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