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Article 54[42], [43] Art. 53 55 56 80 85
Novelty 89 100 138 153

(1) An invention shall be considered to be new if it does not form part of the
state of the art.

(2) The state of the art shall be held to comprise everything made available to
the public by means of a written or oral description, by use, or in any other way,
before the date of filing of the European patent application.

(3) Additionally, the content of European patent applications as filed, the dates

of filing of which are prior to the date referred to in paragraph 2 and which were

>

published on or after that date, shall be considered as comprised in the state of the
==

art.

(4) Paragraphs 2 and 3 shall not exclude the patentability of any substance ar
compaosition, comprised in the state of the art, for use in a method referred to in
Article 53(c), provided that its use for any such method is not comprised in the
state of the art.

(5)[44] Paragraphs 2 and 3 shall also not exclude the patentability of any
substance or composition referred to in paragraph 4 for any specific use in a
method referred to in Article §3(¢), provided that such use is not comprised in the
state of the art.

Article 560461
Inventive step R. 30 42 61
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An invention shall be cansidered as involving an inventive step if, having regard to
the state of the art, it is not abvious to a person skilled in the art. If the state of the

documents shall not be considered in deciding whether there has been an
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inventive step.



Article 153[180] Art. 35 92 93 129
The European Patent Office as designated R. 65 68 113, 159-165
Office or elected Office

(1) The European Patent Office shall be

(a) a designated Office for any State party to this Convention in respect of
which the PCT is in force, which is designated in the international application and
for which the applicant wishes to obtain a European patent, and

(b) an elected Office, if the applicant has elected a State designated pursuant
to letter (a).

(2) An international application for which the European Patent Office is a
designated or elected Office, and which has been accorded an international date
of filing, shall be equivalent to a regular European application (Euro-PCT
application).

(3) The international publication of a Euro-PCT application in an official

language of the European Patent Office shall take the place of the publication of
the European patent application and shall be mentioned in the European Patent
Bulletin.

(4) If the Euro-PCT application is published in another language, a translation

into ane of the official languages shall be filed with the European Patent Office,
which shall publish it. Subject to Article 67, paragraph 3, the provisional
protection under Article 67, paragraphs 1 and 2, shall be effective from the date
of that publication. —

(5) The Euro-PCT application shall be treated as a European patent
application and shall be considered as comprised in the state of the art under

Article 54, paragraph 3, if the conditions laid down in paragraph 3 or 4 gnd in the

Implementing Regulations are fulfilled.
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prior art.

10 k27 1
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TENBLEBOR .

35 U.S.C. 102 Conditions for patentability; novelty.

[Editor Note: Applicable to any patent apolication subject to the first inventor to file provisions of the A4 (see 35 ULS.C.
103 fnote) ). See 35 U.5.C. 102 (pre-ATA) for the law otherwise applicable.]

[a) NOVELTY; PRIOR ART.—A person shall be entitled to a patent unless—
[1} the claimed invention was patented, described in 2 printed publication, or in public use, on sale, or otherwise
zvailable to the public before the effective filing date of the claimed invention; or

(2} the claimed invention was described in a patent issued under section 151 , or in an application for patent
published or deemed published under section 122{b} , in which the patent or application, as the case may be,
names another inventor and was effectively filed before the effective filing date of the claimed invention.

(b) EXCEPTIONS.—

(1) DISCLOSURES MADE 1 YEAR OR LESS BEFORE THE EFFECTIVE FILING DATE OF THE CLAIMED INVENTION.
—A disclosure made 1 year or less before the effective filing date of a claimed invention shall not be prior art to
the claimed invention under subsection (a){1) if—

=

(&) the disclosure was made by the inventor or joint inventor or by another who obtained the subject matter
disclosed directly or indirectly from the inventor or 2 joint inventor; or

[B) the subject matter disclosed had, before such disclosure, been publicly disclosed by the inventor or a joint
inventar or another who obtained the subject matter disclosed directly or indirectly from the inventor or a
joint inventor.

(2} DISCLOSURES APPEARING IN APPLICATIONS AND PATENTS.—A disclosure shall not be prior art to a claimed
invention under subsection (2)(2) if—

(&) the subject matter disclosed was obtained directly or indirectly from the inventor or a joint inventor;

(B) the subject matter disclosed had, before such subject matter was effectively filed under subsection (2)(2),

been publicly disclosed by the inventor or a joint inventor or another who obtained the subject matter
disclosed directly or indirectly from the inventor or a joint inventor; or

(C) the subject matter disclosed and the claimed invention, not later than the effective filing date of the
claimed invention, were owned by the same person or subject to an obligation of assignment to the same
person, ’

11k 27 i



2154.01(a) WIPO Published Applications [R-11.2013]
[Edlitor Note: This MPEP section is only applicable to applications subject to examination under the first Inventor to fife
(FITE) provisions of the AlA as set forth in 35 U.S.C. 100 (note). See MPEP § 2159 ot s&q. lo determine whether an

application is subject to examination under the FITF provisions, and MPEP § 2131-MPEP § 2138 (or examination of
applications subject to pre-AIA 35 U.S.C, 102.]

The WIPO publication of a PCT international application that designates the United States is an application for patent
deemed published under 35 U.S.C. 122(b) for purposes of AIA 35 U.S.C, 102(a)(2) under 35 U.S.C. 374, 1hus,
under the AIA, WIPO publications of PCT applications that designate the United States are treated as U.S. patent
application publications for prior art purposes, regardless of the international filing date, whether they are published in
Enalish, or whether the PCT intemnational applicafion enters the national stage in the United States. Accordingly, a U.S.
patent, a U.S. patent application publication, or a WIPO published application that names another inventor and was
effectively filed before the effective filing date of the claimed invention, is prior art under AIA 35 U.S.C, 102(a)(2). This
differs from the treatment of a WIPO published application under pre-AIA 35 U.S.C. 102(e), where a WIPO published
application is treated as a U.S. patent application publication only If the PCT application was filed on or after November
29, 2000, designated the United States, and is published under PCT Article 21(2) in the English language. See MPEP §
2136.03, subsection 11,
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