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Patent Licensing Strategy: How To Identify Infringement For A Patent With

Circuits?

By GreyB Posted June 29, 2018

Creating a patent licensing strategy for circuit patents can be a challenging
task. There are rare chances of finding a detailed schematic of products in a product
literature. This makes identifying products infringing your patented circuitry

expensive as well as time—consuming

But there is little to worry, as I’ m about to walk you through a 3 step process
that will help you in licensing your patent when at heart of it lives circuitry claims.
This is a tried and tested approach which we have been using to identify infringement

for circuit-based patents and also for meticulous project execution for years.

The 3 Step Approach For Licensing Patents With Circuits In Claim
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Doesn’ t the above circuit look complex at a first glance? By the end of this

article, it wouldn’ t be the case

Let” s dive right in to find how the 3 step approach helps to license patents

with a complex circuit. For analyzing such complex circuits, we follow the below

steps:

In the first step, we divide the complex circuit into smaller individual blocks,

The second step consists of an in—detail analysis of each individual block,

In the third and final step, we interpret the complex circuit and further

research for potential infringement.

Step 1 - Dividing The Complex Circuit Into Smaller Individual Blocks
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Visual Representation Example Description

N5 Any complex problem can be
understood without efforts, if we break

itinto pieces and then analyze each

sie
£g2

piece.

Same applies to a complex circuit.

|| H
oils

One can break a complex looking
circuit into different individual
functional blocks and then proceed
with the analysis of each individual

1':' block

This makes the whole process easy.

Step 2 - Analyzing Each Block In Detail

In an electronic circuit, multiple circuits can be used to achieve a similar
function. Further, different arrangements of same circuit elements or different

circuit elements can be used in the same circuit to achieve the same function.

But why we should focus on that, you ask? Let us explain this with the help of
an example. In the United States, the doctrine of equivalents analysis is applied

to individual claim limitations, not to the invention as a whole.

Further, under the doctrine of equivalents, the triple identity test states that
the difference between the feature in the accused device and the limitation literally
recited in the patent claim may be found to be “insubstantial” if the feature in
the accused device:

Performs substantially the same function

In substantially the same way

To yield substantially the same result as the limitation literally recited in

the patent claim.

In the context of circuits, it means that if two circuits perform similar
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functions, they can be considered equivalent. Hence, in this step, each block is

analyzed in detail to form multiple representations which will perform a similar

function as the original circuit.

Below is a visual representation of the same.

al Representation

Example

Description

Vanous vanations of the circuit can be achieved without changing
functionality of the circuit Below are different ways how it can be
achieved All these vanations can be considered as equivalent

The diode is placed near MOSFET in the above circuit (example A1) to
prevent reverse cument flowing into the MOSFET Now, suppose the
required invention does not focus on this aspect, then the diode can be
removed Hence, in this case, removing of diode will not affect the
functionality of the circuit So, we get a variation (equivalent circuit) as
shown on left.

|

; Copactor

v
Inductor
OutpaMOUT!
P v

Further, by changing the positions of MOSFET and inductor in the
circuit (example A1') while keeping current flow same, we get another
vanation of the same circuit (example A1) as shown on left.

|
%5
Tl L I |

N cvtewsacar

—J{F

<H

|

Further, The MOSFET in the above circuit (example A1”) is switched on
(thereby completing circuit), only when the voltage at node P fall to a
particular level If we replace the MOSFET with diode so that when
voltage at node P falls to the same particular level, the diode becomes
forward biased and starts conducting. Thereby, completing the circuit
and allowing current to flow. Therefore, these two elements (diode and
MOSFET) can be used interchangeably and same output could be
achieved

Hence, the MOSFET is replaced with diode to give another vanation of
the circuit (example A1™) as shown on left

In a similar manner, circuit variations of

also made.
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Step 3 - Interpreting The Complex Circuit & Research For Potential Infringement

Now, for each block, we have multiple representations which will function in
a similar manner. Next, various combinations of the complex circuit are formed using
different permutations and combinations of the individual blocks. Thereafter,
research is performed to identify potential infringement taking into account all

possible variations of the complex circuit

This three—step approach helps us convert - ‘an arduous research for a complex
circuit’ into ‘a streamlined research for a not so complex circuit’ . Also, it
enables us to cover all possible variations and deliver more products infringing
patents of our clients which would not have been possible with a conventional

approach.
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